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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 



MONTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_ 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 ) □ Responsive to communication(s) filed on , 

2a) □ This action is FINAL. 2b) 5(l This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
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5)D Claim(s) 



6) 53 Claim(s) 61-68 

7) D Claim(s) 

8) D Claims 



is/are pending in the application. 
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is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 
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1 2) D The oath or declaration is objected to by the Examiner. 
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*See the attached detailed Office action for a list of the certified copies not received. 
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Claims 93-100 have been renumbered as claims 61-68, 
respectively, since the highest numbered claim prior to the 
preliminary amendment was claim 60. 

Claims 65-68 are rejected under 35 U.S.C. 112, first 
paragraph, as containing subject matter which was not described in 
the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor (s), at the time the 
application was filed, had possession of the claimed invention. 
There is no basis in the original disclosure for the limitation in 
claim 65, line 5 that the long diameter of the oval cross-section 
is generally aligned with the circumference of the tube wall. As 
seen in figure 5A, the struts 35-38 are not parallel to the 
longitudinal axis 50 of the tube. Therefore, the cross- section of 
each strut is not aligned with the circumference of the tube wall. 
Further, there is no basis in the original disclosure for the 
limitation in claim 65, line 5 that the long diameter of the oval 
cross-section is generally aligned with the length of the tube 
wall. The length of the tube wall extends along the longitudinal 
axis 50 of the tube. The long diameter of the cross -section shown 
in figure 5B is not aligned with the longitudinal axis 50. 

Claims 61-68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fontaine (5,370,683) in view of Alfidi et al . 
(3,868,956). Note figures 10-12 of Fontaine. The Fontaine tube 
constitutes a single member from which the entire stent is 
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fabricated, wherein all interconnections of struts are 
uninterrupted and free of bonds or welds (col. 6, lines 23-26). 
Fontiane fails to show the cross-section of the struts as oval. 
Making the cross -section of the Fontaine struts oval in rather than 
circular in order to maximize the area of contact between the stent 
and the wall of the vessel would have been obvious in view of the 
Alfidi et al . teaching that the cross-section of stent struts may 
be oval (figure 13D) rather than circular (figure 13 C) for this 
reason. As to claims 62, 63, 66 and 67 the patentability of a 
product may not depend on its method of manufacture. 

Claims 61-68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klein (5,593,442) in view of Alfidi et al . 
(3,868,956) . The Klein stent is formed from a single open ended 
tube (col. 6, lines 10-17) . Klein fails to show the cross-section 
of the struts as oval. Making the cross-section of the Fontaine 
struts oval in order to maximize the area of contact between the 
stent and the wall of the vessel would have been obvious in view of 
the Alfidi et al . teaching that the cross-section of stent struts 
should be oval (figure 13D) for this reason. 

Claims 61-68 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Alfidi et al . (3,868,956). Alfidi et al . in figures 
11, 12 and 13D, show a scaffold formed from a single open ended 
tube (the appliance 90 is considered to be a tube since it is 
generally tubular) having a multiplicity of through-holes (the open 
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spaces between the windings of the coil and the straight segment of 
the wire which extends along the longitudinal axis of the tube) . 
As to claims 62, 63, 66 and 67 the patentability of a product may 
not depend on its method of manufacture. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (703) 308-2981. The examiner can 
normally be reached Monday to Friday. 
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